U.S. ELECTION ASSISTANCE COMMISSION
1225 NEW YORK AVENUE, N.W., SUITE 1100
WASHINGTON, D.C. 20005

< ST \_I.'él )

OFFICE OF THE CHAIR

BEFORE THE ELECTION ASSISTANCE COMMISSION

In the Matter of

EAC Staff Recommendation to Adopt the 2008
UOCAVA and 2008 Election Administration and Voting
Survey Reports

N Nt N N N’ N’

CERTIFICATION

I, Gineen Beach, Chair of the Election Assistance Commission, do hereby certify that on
November 4, 2009 the Commission decided by a vote of 3-0. The following action(s) were taken:

1.

EAC staff recommends that the EAC Commissioners vote to adopt the attached 2008 UOCAVA
and 2008 Election Administration and Voting Survey reports.

These reports are not 508-complaint; however, GPO has indicated that it will provide EAC with
the final, 508-complaint versions as soon as possible. Once adopted by the Commissioners EAC
will post the non 508-complaint reports (and corresponding data). The complaint versions will be
posted once they are available.

Commissioners Beach, Davidson, and Hillman approved the recommendation.
Commissioner Hillman notes:

[ approve the attached tally vote to adopt the above referenced reports with qualification, as
explained in this memorandum. The reports are excellent products and contain a wealth of
valuable information. However, they will not be fully accessible when released and that, in my
opinion, is not acceptable.

It is my understanding that the reports will be released as soon as the Tally Vote is certified,
which will be on or about November 5, 2009. The memorandum that recommends approval of
the tally vote also states that the reports will not be 508-compliant, therefore not fully accessible,
when released.

Tel: (202) 566-3100 WWW.eac.gov Fax: (202) 566-1392
Toll free: 1 (866) 747-1471



I am deeply troubled by this situation. That same memorandum says that GPO will provide the
508-compliant versions as soon as possible, but there is no definitively identified target date for
the receipt and subsequent release of the compliant versions.

It is with great reluctance that I approve the tally vote but do so to enable the timely release of the
reports. I recommend that EAC take immediate action to ensure that the release of future reports

and documents will be fully accessible to everyone at the same time.

Attest:
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1225 New York Ave. NW - Suite 1100
Washington, DC 20005

TALLY VOTE MATTER

DATE & TIME OF TRANSMITTAL: November 2, 2009, 4:30p.m.

BALLOT DEADLINE: November 4, 2009, 4:30p.m.

COMMISSIONERS: BEACH, DAVIDSON, AND HILLMAN

SUBJECT: EAC STAFF RECOMMENDATION TO ADOPT THE 2008 UOCAVA
AND 2008 ELECTION ADMINISTRATION AND VOTING SURVEY

REPORTS
() | approve the recommendation.
() | disapprove the recommendation.
() | object to the recommendation.
() | am recused from voting.
COMMENTS:
DATE: SIGNATURE:

A definite vote is required. All ballots must be signed and dated. Please return
ONLY THE BALLOT to the EAC Chair. Please return the baliot no later than date
and time shown above.

FROM THOMAS WILKEY, EXECUTIVE DIRECTOR



U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW - Suite 1100
Washington, DC 20005

MEMORANDUM

TO: Commissioners Beach, Hillman, and Dayi

FROM: Thomas R. Wilkey, Executive Directqr _

DATE: November 2, 2009

RE: ~ EAC staff recommendation to adopt the 2008 UOCAVA and 2008 Election

 Administration and Voting Survey reports.

BACKGROUND

Every two years following each Federal election the EAC issues reports associated with its
Election Administration and Voting Survey data collection effort. The NVRA report was
released in June 2009 and the UOCAVA and Election Administration and Voting Survey reports
are the final in the series of reports to be publicly released.

The EAC’s Election Administration and Voting Survey forms the basis for three reports:
federally mandated reports on the impact of the National Voter Registration Act (NVRA), 42
U.S.C. §1973gg, and the Uniformed and Overseas Citizen Absentee Voting Act (UOCAVA), 42
U.S.C. §1973ff, and a comprehensive Election Administration and Voting Survey report
summarizing findings across all areas of the survey.

RECOMMENDATION

EAC staff recommends that the EAC Commissioners vote to adopt the attached 2008 UOCAVA
and 2008 Election Administration and Voting Survey reports.

These reports are not 508-compliant; however, GPO has indicated that it will provide EAC with
the final, 508-complaint versions as soon as possible. Once adopted by the Commissioners EAC
will post the non 508-compliant reports (and corresponding data). The complaint versions will
be posted once they are available.
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Executive Summary

The U.S. Election Assistance Commission {(EAC) Election
Administration and Voting Survey is the nation’s foremost
data collection effort on how Americans cast their bal-
lots. The 2008 survey is the third sponsored by the EAC,
and forms the basis for three reports: federally mandated
reports on the impact of the National Voter Registration
Act (NVRA), 42 U.S.C. §1973gg, and the Uniformed and
Overseas Citizen Absentee Voting Act (UOCAVA), 42 U.S.C.
§1973tf, and this comprehensive report summarizing find-
ings across ali areas of the survey.

More than 190 million Americans were reported to
be registered to vote in the 2008 Presidential election, an
increase of more than 14 million since the last Presidential
election. The 2008 EAC survey collected information on
how 133,944,538 Americans participated in the election,
and while the comnpleteness of State responses varied sig-
nificantly, valuable voting data were collected from each of
the 50 States, four Territories, and the District of Columbia,

The increasing use of alternative means of casting
a ballot means that, in 2008, fewet than two- thirds of
American voters cast a regular ballot in person at a polling
place on Election Day (60.2%). The rest voted by domestic
absentee ballot (16.6%); by absentee ballot as overseas or
uniformed services voters (0.7%); by early voting before
Election Day (13.0%); or by provisional ballot, the validity
of which was decided later (1.3%). Eatly voting more than
doubled from the 2006 elections, when 6.4% of voters cast
their batlots early.

States transmitted more than 26 million domestic
absentee ballots, and 91.1 percent were returned and
submitted for counting. In three Western States (Arizona,
Colorado, and Washington), more than half of all voters
cast their ballots via absentee voting, while a fourth,
Oregon, conducts its elections entirely by mail.

Improved data collection on UOCAVA ballots resulted
in a more complete picture of voting by uniformed
services and overseas voters. States reported transmit-
ting nearly 1 million ballots to UOCAVA voters, and 69.0
percent were returned and submitted for counting. Of
UOCAVA ballots returned, 93.6 percent were counted; the
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others were rejected for various reasons, including miss-
ing deadlines.

Provisional ballots once again proved to be a sig-
pificant source of both ballots and votes in some States,
with more than 2.1 million provisional ballots reported
cast nationwide. Three States—California, New York, and
Ohio—reported the highest numbers of provisional bal-
lots cast, accounting for 59.4 percent of the nation's total.
States counted 67.3 percent of their provisional ballats in
whole or in part. More than 600,000 provisional ballots, or
28.2 percent, were rejected, most commonly because poll
workers determined that the voter was not properly reg-
istered. States reported using their provisional ballots in
different ways; for example, some States issue provisional
ballots when voters wish to change their address.

In addition to the voting data, the 2008 survey col-
lected information on a range of election administration
topics, from the ages of poll workers to poliing places
to voting technology. Among the key findings were that
States employed 878,360 poll workers in the 2008 election,
staffing some 132,237 polling places, or roughly seven poll
workets per polling place. As expected, poll workers tend
to be older than average, with fully one-fifth aged 71 years
or older. These data—the most comprehensive attempt to
collect information on the age of poll workers—do sug-
gest, however, that some past estimates of the average age
of poll workers were too high.

Nearly half of reporting jurisdictions reported having
at least some difficulty in obtaining sufficient numbers of
polt workers.

The type of voting technologies vary across and
within States. Twenty-one States, the Virgin Islands and
the District of Columbia reported deploying 218,370 Direct
Recording Electronic (DRE) machines without the ability
to produce voter-verified paper ballots. Another 16 Slates
reported using 81,088 DREs which produced voter veri-
fied paper audit trails (VVPAT), The most widely deployed
technology was the optical or digital scanner that reads
voter-marked ballots; 43 States reported using 107,519
such counters in at least some of their jurisdictions.
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While significant gaps remain in clection data col-
lection, response rates were higher in 2008 than for the
two previous elections, particularly for UOCAVA-related
questions. Readers are encouraged to consult the com-
plete county-level data available from the EAC Web site, at
www.eac.gov, for complete details, including explanatory
comments.

U.S, ELECTION ASSISTANCE COMMISSION
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Introduction

The United States Election Assistance Commission
(EAC) is an independent, bipartisan commission created
by the Help America Vote Act of 2002 (HAVA). Its mission is
to assist State and local election officials with the admin-
istration of Federal elections. The EAC provides assistance
by disbursing, administering, and auditing Federal funds
for States to implement HAVA requirements; conducting
studies and other activities to promote the effective admin-
istration of Federal elections; and serving as a source of
information regarding election administration.

Since 2004, the EAC has collected data on voting,
elections, and election administration in the United
States. Much of these data support two biennial reports,
on voter registration and on voting by uniformed and
overseas citizens. As mandated by Federal law, these two
series of reports were produced by other agencies prior to
the creation of the EAC.

The BEAC's data collection has evolved over the past
three Federal election cycles. [n 2004, the EAC admin-
istered two surveys to collect and report information
mandated by the National Voter Registration Act (NVRA),
42 U.S.C. $1973gg, and the Uniformed and Overseas Citi-
zens Absentee Voting Act (UOCAVA), 42 U.S.C. §1973ff. It
additionally conducted a third survey on other informa-
tion regarding Federal general elections per provisions
found in §241(a) of HAVA, 42 U.S.C. §15381(a).

In 2006, the EAC incorporated these three data col-
lections into a single survey instrument, the 2006 Election
Administration and Voting Sutvey, to reduce the burden
of responding to multiple collections of information,
facilitate data collection and reporting, and encourage
participation by the States.

For 2008, the EAC continues the practice of collecting
empirical data through a single survey instrument, while
seeking to improve tools and processes. Final approval
of the survey was granted by the Office of Management
and Budget (OMB) on September 25, 2008, with near-{inal
drafts made avaifable the previous month.

These continuing elections data collection elforts
provide the basis for a more comprehensive repott ona
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wider range of election issues. These issues range [rom
voting technology to poll workers to the use of electronic
poll books. This 2008 Election Administration and Voting
Survey report is the third such report produced by the EAC.

Detailed information on the 2008 Election Admin-
istration and Voting Survey is presented in this report. [t
contains summaries of the NVRA and UOCAVA reports,
and a wealth of new information on the methods Ameri-
cans used to vote and how State and local administrators
ran their elections, Summary information at the State
level is included in the tables which accompany the text.
In addition, readers are invited to consult the county-level
database, available at the EAC’s Web site, www.eac.gov,
with complete responses, including explanatory com-
ments and data definitions.
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Survey Methodology

The 2008 edition of the survey was the result of discussions
with State and local election officials, political scientists,
researchers, advocacy groups, and the general public.
Revislons to the draft survey were made following review
by the EAC's Standards Board and Board of Advisors.! The
survey was revised based on input from these groups and
the public, which was invited to submit comments after
notice of the survey was published in the Federal Register
on March 20, 2008 (Vol. 73, no. 55, page 14974). The EAC
received 53 substantive comments covering all sections of
the questionnaire. The questionnaire was further revised
in response to these comments, and the revised draft were
distributed to State officials in August and September 2008
for planning purposes.

"The survey contained 51 questions in the quantitative
section and 22 questions in an accompanying qualita-
tive section called the Statutory Overview, which asked
States and territories for information on their election
laws, definitions and procedures. Many of the quantitative
questions contained multiple parts. Both questionnaires
were submitted for approval to the U.S. Office of Manage-
ment and Budget, which approved the data collection on
September 25, 2008 (OMB Control No. 3265-0006, exp.
3/31/2009).

‘The quantitative portion of the 2008 Election Admin-
istration and Voting Survey was composed of six sections:

1. Voter registration, which included questions required
by the NVRA;

2. Uniformed and Overseas Citizens Absentee Voting Act,
which included questions required by that Act;

3, Domestic civilian absentee ballots;

4, Election Administration, which asked States to report
on their precincts, potling places, and poll workers;

(5]

. Provisional Ballots; and

1 The Standards Board comprises 110 State and local election
officials, and the Board of Advisors comprises 37 members who
represent various national associations, government agencies,
and congressional leadership.
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6. Election Day Activities, which contained a range of
questions, from the number of people who participated
in the 2008 election to the types of voting technology
employed by local governments.

In addition, in 2008, for the first time, States were
asked to report on their State laws, definitions, and proce-
dures in the Statutory Overview. Responses to this portion
of the survey are the basis of a separate report available
from the EAC. These responses also provide a better
understanding of the data analyzed in this report, and
highlight the differences between States in how elections
are administered.

States’ Collection of Election Information

For 2008, the BAC continues its efforl to make the survey
available to State officials earlier in the election cycle, and
to facilitate the task of responding by providing improved
survey instruments and increased technical assistance.
The primary survey instrument designed to assist the
States in collecting and reporting their statistical data was
a Microsoft Excel-based template, preloaded with each
State’s jurisdictions. Most States submitted their data
using this survey instrument. States were also offered a
Microsoft Word-based template that could be distributed
to their local jurisdictions, and States with single jurisdic-
tions could report their totals through this instrument.
Responses were collected through uploads via a project
Web site; other data were obtained via e-mail or fax. States
were asked to begin sending their responses to the EAC
on February 13, 2009. Data collection continued through
March and early April 2009, as States reviewed and cor-
rected the data they had submitted. The EAC distributed
the collected data to the States for review, and in some
cases asked for additional information on data that
appeared inconsistent ar in error. Finally, in preparation
for this report, States were invited to review the tables
which accompany this repott.
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About the States’ Data

Election data collection varied significantly in the 55
States and Territories that responded to the 2008 survey.
Most States rely at least to some degree on centralized
voter registration databases (VRDs) and voter history
databases, which allow State election officials to respond
to the survey at the local level for many questions. Other
States, conversely, collect relatively little election data at
the State level, and instead relied on cooperation from
county election officials to complete the survey. States
and local offices vary widely in the amount of resources
devoted to data collection, and in the emphasis placed on
data collection. Some States did not collect data in all the
categories requested in the survey, and others did not have
data for all their local jurisdictions for all variables.

The results of the 2008 Election Administration and
Voting Survey are presented in the tables at the end of this
report and are summarized in Section 4. Complete results
at the local level will also be made available on the EAC's
Web site.

Caution is necessary when interpreting these survey
data, particularly when comparing these data from year
to year or State to State, because of changes to the survey,
changes in State tracking of data across time, and the
varying levels of completeness in many States’ responses.
In 20086, the EAC began asking States to produce county-
level (or the equivalent) vegistration data, rather than the
statewide totals asked for previously. Even in States with
centralized VRDs, some data may be kept only at the local
level, and the level of integration of information between
local and State election offices varies across the country.
Information on the number of jurisdictions in each State
is provided in most of the tables, along with the number of
counties included in each State’s response.

Guide to Terms

Active Voter: A voter registration designation indicating
the voter is eligible to vote. See also Inactive Voter

Ballots Cast: Total numbers of ballots submitted by all
voters for counting, including by all voting methods
(absentee, provisional, early, in a polling place, etc.).

Rallots Counted: Number of ballots actually processed,
counted, and recorded as votes.

Domestic Absentee Ballot: A ballot submitted, often by
mail, in advance of an election, often by a voter who is
unable to be present at the polls on Election Day.

Citizen Voting Age Population (CVAP): Persons who are
citizens and of voting age (18 years or older). These num-
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bers are estimates generated by the U.S. Bureau of the
Census. See also Voting Age Population,

Early Voting: Refers generally to any in-person voting
that occurred prior to the date of the election at specific
polling locations for which there were no special eligibil -
ity requirements. Early voting is not considered absentee
voting under the State’s definitions/requirements for
absentee voting.

Electorate: The body of persons cligible to vote.

HAVA: The abbreviation for the Help America Vote Act of
2002, 42 U.S.C. §15301 et seq. The text of HAVA and addi-
tional information is available at www.eac.gov.

Inactive Voter: A voter whose registration status appears
to no longer be current where he or she was registered and
who has not attempted to reregister, has not voted, and
has not presented him- or herself to vote using the address
of record; or one whom election officials have been unable
to contact or for whom election officials have been unable
ta verify registration status. See also Active Voter.

Jurisdictions: Generic term to signify vavious geographic
areas that administer elections. The jurisdictions in this
study may include counties, parishes, independent cities,
towns ot cities, or an entire State (Alaska).

Poll Worker: Election judges, booth workers, wardens,
commissioners, or other similar terms that refer to the
person or persons who verify the identity of a voter; assist
the voter with signing the register, affidavits, or other
documents required to cast a ballot; assist the voter by
providing a ballot or setting up the voting machine; and
serve other functions as diclated by State law. This does
not include observers stationed at polling places ot regular
election office staff.

Polling Place: A facility staffed with poll workers and
equipped with voting equipment, or paper ballots, at
which persons cast ballots in person on Election Day. Sev-
eral precincts may be combined into one polling place.

Precinct: An administrative division representing a
geographic area in which voters are provided ballots for
particular races. These manageable geographic units may
also be referred to as electoral districts, precincts, voting
districts, boxes, beats, or wards, depending on State law.
The number of registered voters in precincts will vary
according to State law.

Provisional Ballot: A ballot provided to an individual
who claims he or she is registered and eligible to vote but
whose eligibility or registration status cannot be con-

THE 2008 ELECTION ADMINISTRATION AND VOTING SURVEY - 5



firmed when he or she presents him- or hersclf to vote.

Section 5: Some jurisdictions are required by Section 5

of the Voting Rights Act, 42 U.S.C. §1973 et seq., to obtain
preclearance from the Department of Justice or the United
States District Court for the District of Columbia before
implementing a change in a voting standard, practice, or
procedure.

Section 203: Some jurisdictions are required by Sec-
tion 203 of the Voting Rights Act, 42 U.S.C. §1973 et seq.,
to provide supplemental voting information to language
minority groups.

Spoiled ballots: Ballots that, under the applicable State
law, are incorrectly marked or impaired in some way by
the voter and turned in by the voter at the polling place or
mailed in absentee, with a replacement ballot issued so
that the voter can correctly mark the ballot; also referred
to in some States as a “voided” ballot.

Voting Age Population (VAP): People who are 18 years
of age or older, regardless of whether they are eligible to
register to vote, based on estimates made by the Bureau
of the Census. Note that not all persons of voting age may
be eligible to vote (e.g., felons, individuals judged to be
mentally incompetent, noncitizens, etc.). See also Citizen
Voting Age Population.

U.S. ELECTION ASSISTANCE COMMISSION
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Survey Results

REGISTERING TO VOTE

Voting in the United States, in most places, begins with
registration. While North Dakota has no voter registration,
and other States allow eligible voters to register and vote
on the same day, in most States registration takes place
weeks or months prior to the casting of ballots. States
maintain their voter registration rolls by removing invalid
registrations when voters move out of State or die, and
keeping eligible and registered voters on the rolls.

The key Federal legislation on voter registration is
the National Voter Registration Act, or NVRA, 42 U.S.C.
§1973gg. The information presented in this section is
offered in greater detail in the EAC report, The Impact of
the National Voter Registration Act of 1993 on the Adminis-
tration of Elections for Federal Office, 2007-2008, available
on the EAC's Web site. The report includes complete data
tables with totals for each State; data cited in this section
are contained in those tables.

How Many Are Eligible?

The United States Census is required by Article [, Section
2 of the Gonstitution. Obtaining an accurate and com-
plete census of the population remains a daunting task.
Complicating the situation, the decennial census is only
a baseline. Population estimates must take into account
immigration (both legal and illegal), internal migration,
mortality rates, and natural population growth and aging.
[n 2008, the Census estimated the domestic Voting
Age Population (VAP), which includes those 18 years and
older, at 233,087,000.2 Data by State are shown in Table 30.
This reflects the standard estimates for July 1, 2008, mean-
ing that it is 4 months out of date by Clection Day.

2 Because 8 years have elapsed since the 2000 Census, estimales
for 2008 are prore to error, particularly for smaller jurisdictions.
More information can be obtained at the Population Estimates
page of the U.S. Census Bureau at http://www.census.gov/
popest/estimates.html.
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REGISTERING TO VOTE

To be eligible to vote a person must be a U.S. citizen,
mest a residency requirement, and have attained the
age of 18 by Election Day. Eligibility varies further
according to State laws. Persons who have been
legally declared mentally incompetent or who have
been convicted of a felony and have not had their civil
rights legally restored may not be able to vote {based
on State law),

Individuals can obtain registration applications
from either the local election official in the person's
county or city or town of residence, or through reg-
istration outreach programs sponsored by various
private groups. Federal registration forms and many
State forms are now accessible on the Internet.

In addition, individuals can register using the
National Mail Voter Registration Form when apply-
ing for a driver’s license or identity card at their
State's Department of Motor Vehicles or the driver's
licensing offices, offices providing public assistance,
offices providing State-funded programs for people
with disabilities, and at Armed Forces recruitment
offices.

The National Mail Voter Registration Form is the
one document that allows individuals to register to
vote from anywhere in the United States (in States
that allow it). The form is available at www.eac.gov.
s
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In 2007 the Census Bureau began releasing State esti-
mates, which include citizen voting age population (CVAP)
estimates. The nationwide number for CVAP for 2008 was
213,382,000, The State CVAP data are also reported in
Table 30.%

Registration

Even with a good estimate of the number of eligible citi-
zens, not all citizens chaose to register to vote. While the
NVRA report showed that approximately 81.6 percent

of the nation’s estimated voting age population of 233
million were registered to vote in the 2008 Presidential
election, registration rates varied from a low of 60.6 per-
cent in Wyoming to a high of 98.1 percent in Michigan
(excluding North Dakota, which has no voter registration,
and Maine, which reported over 100 percent registration
rates in the survey).

Most States require eligible persons to register to vote
in advance of the election. An increasing number of States
are allowing some form of same day or Election Day reg-
{stration, although State laws vary. {Alaska, Connecticut,
and Rhode [sland allow those eligible to register on Elec-
tion Day to vote in the Presidential election only.") Other
States allow for same day registration for certain types of
voters, such as new citizens or recently discharged mili-
tary personuel.

More than 190 million persons were reported to be
registered to vote for the 2008 elections—an increase of
more than 14 million over the 4-year period since the
last Presidential election, [n the same 4-yeat period, the
voting age population (VAP) increased 5.7 percent and the
percentage of registered voters increased 8.1 percent. The
percentage of Americans aged 18 or older who were reg-
istered to vote increased from 79.9 percent in 2004 to 81.7
percentin 2006.

3 U.S. Bureau of the Census, American Community Survey,
http://www.census.gov/acs/www. The true number of eligible
voters is reduced further by variation in State laws such as the
eligibility of those convicted of felony crimes and those judged
to be mentally incapacitated, and there is little reliable data
available on the impact of such laws,

4 Voters who are registered to vote and who have moved within
ajurisdiction before an election for federal office are generally
entitled to vote in that election even if they did not advise the
registrar of the move (42 U.S.C. 1973gg-6(f)).
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VOTER REGISTRATION:
THE INTERNET AND SAME DAY REGISTRATION

In 2008, nearly 700,000 Americans are reported to
have registered to vote using the Internet, and more
States are considering adopting online voter registra-
tion, according to data provided by the States.

{n 2008, more than 3.6 million citizens took
advantage of same day registration, and almost 1 mil-
lion of these were new voters. ®

Active Versus Inactive Voter Rolls

Once registered, a registrant remains an "active voter,” a
designation indicating the voter is eligible to vote, until he
orshe does not vote in a series of elections, [n some States,
avoter may be moved to an “inactive” list if his or her
registration status appears to be no-longet currentand he
o she has not attempted to reregister, has not voted, and
has not presented him- or herself to vote at the address of
record, or if election officials have been unable to contact
or verify the person's registration status.

The EAC's first survey, conducted in 2004, found that
States vary in how they report their registration figures.
In the 2008 survey, the EAC found that 19 States use both
inactive and active in calculating their reported registra-
tion totals; 27 reported using a combination of active and
inactive; and the other 9 did not respond or chose “other.”

Voter Turnout Rates in 2008

Every eligible voter does not necessarily register to vote,
and not every registered voter casts a ballotin each elec-
tion. 1n Table 30, voter turnout is reported using three
different measures of the eligible population.

First, turnout is reported as a percentage of the total
estimated voting age population. This figure is the best
possible estimate of the number of individuals living in
the United States who are 18 or older as of July 1, 2008,
and as noted above, is not “aged” from July to November.
This measure leads to the lowest estimates of voter par-
ticipation in the United States because it does not take
into account variations in citizenship status or voter reg-
istration. Higher estimates of participation are produced
using the additional columns in Table 30, which show the
Census estimates of CVAP.

The final column calculates turnout only among
those citizens who are registered to vote in their respec-
tive States. This last measure provides the highest estimate
of voting participation in the country.
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EARLY IN-PERSON VOTING 2008 GENERAL ELECTION

HOW AMERICANS CAST THEIR BALLOTS

An increasing number of alternatives to voting in person
at a polling place on Election Day have expanded the
ways that Americans cast their ballots in Federal elec-
tions. In some places, such as Oregon and Washington,
voters primarily receive and submit their ballots through
the mail. Further, more States have adopted “no-excuse”
absentee voting, which allows more people to vote by mail
or in person before Election Day as a convenience. Fil-
teen States reported maintaining “permanent absentee”
lists, automating the distribution of ballots to voters who
request their ballot through the mail in every election.

In some communities, election administrators have set
up “vote centers,” central locations where any voter from
any precinct can cast his or her ballot. Finally, voters in
Federal elections who encounter challenges or problems
at the polling place, such as finding their names removed
from the registration rolls, now vote “provisional” ballots,
which can be counted later when questions concerning
registration are resolved.

Approximately 60% of Americans who voted in the
2008 Presidential election voted in the traditional way of
casting their ballots in person at their local polling place
on Election Day. The 2008 survey collected data from 3,974
jurisdictions (of 4,517 total) on how people who partici-
pated in the 2008 elections cast their ballot (see Table 29).

Of the 133,944,538 voters participating,
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HOW AMERICANS VOTED IN THE 2008 GENERAL ELECTION
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80,693,815 (60.2%) voted in person at polling places. An
additional 22,244,396 (16.6%) voters cast by their ballots
as domestic absentee voters, and States reported 880,995
UOCAVA voters (0.7%).*

Twenty-two States and two territories reported that
17,379,871 people (13.0%) cast their votes before Elec-
tion Day through various forms of early voting, In several
States, early voting made up a sizeable proportion of the
total votes cast. For example, in Nevada, North Carolina,
Tennessee, and Texas, eatly voters constituted more than

5 UOCAVA data on voter participation may not match UOCAVA
ballot data because of variations in how States answered the
questions and/or track their data.
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half of all ballots. Early voting increased significantly since
2006, when 6.4 percent of voters cast their ballots early.

Provisional ballots accounted for 1,746,338 ballots, or
1.3 percent of the vote. Provisional balloting is discussed
in greater detail in Section V.

In reporting these totals, States drew from various
sources in determining their participation numbers‘(see
Table 31):

» 18 States and two territories reported using poll book
records;

» 19 States drew from totals of ballots counted;

+ 19 States used databases of voter histories; and

« 9States used the total number of votes for the highest
office on the ballot.

Domestic Absentee Voting

Absentee voting covers a range of circumstances
under which voters cast their ballots without appearing
ata polling place on Election Day. Some States require
valid reasons, such as being out of town on Election Day
or having a work schedule that precludes making it to the
polls. Other States allow any voter who requests it to vote
by absentee ballot. Absentee voting has a long history in
the United States, dating back to the Civil War, when it was
introduced to allow soldiers to vote in the 1864 elections.
Absentee voting has gradually expanded through the
years, and many States no longer require excuses. Oregon
and Washington, have moved to replace their polling
place systems entirely with vote-by-mail.”

HIGHEST ABSENTEE VOTING RATES

Washington 87.2%
Colorado 62.3%
Arizona 50.6%
Montana 42.2%
California 41.7%

6 Some States used a combination of methods, resulting in double
counting in the totals,

7 InWashington, 38 of 39 counties conduct their elections
entirely through the mail. States vary in whether they consider
vote-by-mail ballots to be absentee ballots; some States with
vote-by-mail reserve the term "absentee” for specific circum-
stances. Also, the absentee voting discussed in this section
generally does not include voters covered by UOCAVA.

U.S. ELECTION ASSISTANCE COMMISSION

States reported that 26,044,388 ballots were trans-
mitted to voters for the purposes of absentee voting (see
Table 32). The 2008 EAC survey collected data on absentee
voting from 48 States, the District of Columbia and three
territories.

Approximately 8 out of 10 absentee ballots (23,733,439
ballots, or 91.1%) were returned and submitted for count-
ing. Another 226,438 (0.9%) of the domestic absentee
ballots were reported to have been returned as undeliver-
able, 210,730 (0.8%) were spoiled, and for 1,605,620 (6.2%)
the status was uncertain. As in past elections, Western
States had the highest rates of absentee voting, and one
State, Oregon, conducts its elections entirely by mail. On
the other hand, in many States absentee voting rates were
in the single digits, although problems with States delin-
ing absentee voting in different ways makes measurement
somewhat chatlenging.

REASONS FOR REJECTING ABSENTEE BALLOTS

Missed deadiine 74973 18.4%
Lack of valid signature 45,693 11.2%
Already voted in person 26,620 6.5%
Nonmatching signature 26,408 6.5%
“Unsealed envelope 4,534 1.1%
First-time voters lacking required 1D 4,390 11%
Deceased voter 2,698 0:7%
Unofficial envelope 1,749 0.4%
No proper address 1,429 0.4%

States report counting 25,276,095 absentee ballots,*
and rejecting 407,862 (1.7%) (see Tables 33, 344, 34b, and
34c). Two States, Indiana and North Carolina, report
rejecting more than 10 percent of their absentee ballots.
The reasons for rejecting voters’ absentee ballots varied
widely. Note that these reasons are for ballots submitted
for counting; more than 400,000 absentee ballots were
never submitted, but instead were returned as undeliver-
able or spoiled.

Many States do not track the reasons absentee ballots
are rejected, leaving us with an incomplete picture of why
these ballots were not counted.

8 Because of inconsistent data reporting, this number is higher
than the number submitted for counting.
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OVERSEAS VOTING

Voting by members of the uniformed services and by U.S.
citizens living overseas is an area of critical concern in
election administration. The reliance by the United States
on local election administration and on casting ballots in
physical polling places, as well as State requirements of
prior registration, present special difficulties for eligible
voters living outside the country. Federal requirements
concerning registration and voting by overseas and uni-
formed services voters is contained in the Uniformed and
Overseas Citizens Voting Act (UOCAVA), 42 U.S.C. §1973ff,
signed into law in 1986.

Since 2004, the EAC has gathered data on UOCAVA
ballots and voters, pursuant to the statutory reporting
obligations in UOCAVA and HAVA. [n the 2008 survey, 20
questions sought to gather detailed information on over-
seas voting. What is presented in this section is explained
in more detail in the report 2008 Uniformed and Overseas
Citizens Voting Act Survey, available at the EAC’s Web site,
www.eac.gov, which includes complete statewide totals.

Improved data collection of UOCAVA-related infor-
mation resulted in considerably higher response rates
{n 2008 than in 2006. For example, in 2008, 91 percent of
the 4,517 jurisdictions strveyed were able to report the
number of ballots transmitted to overseas civilians, com-
pared with 64 percent of 3,123 jurisdictions surveyed in
2006. While significant gaps remain, better data are grad-
ually becoming available on UOCAVA compliance.

U.S. ELECTION ASSISTANCE COMMISSION

Responding to the survey’s UOCAVA questions, States
reported transmitting nearly 1 million ballots, eitherin
response to one-time requests from voters or through
automatic transmission of ballots under 42 U.S.C. §1973
1-3(a) of UOCAVA. Five States (California, Florida, New
York, Texas, and Washington) each transmitted more than
50,000 ballots, and together accounted for nearly half of
the national tatal of ballots transmitted, Military voters
accounted for slightly more of the ballots transmitted than
civilian voters.

Of the 989,207 ballots transmitted by uniformed
services and overseas civilian voters, 682,341 ballots
(69.0%) were returned and submitted for counting. About
3.3 percent of the ballots rransmitted were returned as
undeliverable orspoiled. Among the ballots returned
and submitted for counting were at least 28,131 Federal
Write-in Absentee Ballots (FWAB), which UOCAVA voters
can use when their requested ballots do not arrive in time.
State tracking of FWAB remains relatively poor, so the
actual number of FWAB cast may be greater.

Once submitted, 93.6 percent of UOCAVA ballots
were counted. Military voters made up slightly more of
the total (48.6%) than civilian voters (41.2%). Forty-eight
States reported rejecting 39,520 UOCAVA ballots. The most
common reason for rejecting a UOCAVA ballot was that
the voter missed a deadline; 43.7 percent of rejected bal-
lots were not counted for this reason.

NUMBER OF BALLOTS TRANSMITTED TO UBCAVA VOTERS — 2008 ELECTION

States.shp

Bl 100,000 - 121,395
I 50,000 - 99,999
I 3,000 - 20,000
I 10.000-19,999

B9 1125-9,999
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REJECTION RATES FOR PROVISIONAL BALLOTS — 2008 ELECTION

CASTING AND COUNTING PROVISIONAL VOTES

The 2008 Federal election was the third in which votersin
all 50 States, the Territories, and the District of Columbia
were allowed to cast a provisional ballot even if their name
did not appear on the voter registration rolls in the juris-
diction where they intended to vote, they failed to have the
required identification, or their eligibility was challenged
by an election official. Pursuant to HAVA, such voters were
allowed to cast a provisional ballot, which would be later
counted if election officials delermined the person was
indeed eligible to vote.

Section 302(a) of HAVA establishes the process of pro-
visional balloting:

If an individual declares that such individual is a
registered voler in the jurisdiction in which the
individual desires to vote and that the individual
is eligible to vote in an election for Federal office,
but the name of the individual does not appear

on the official list of eligible voters for the polling
place or an election official asserts that the indi-
vidual is not eligible to vote, such individual shall
be permitted to cast a provisional ballot as follows.

Before the minimum standards set by HAVA, the
rules regarding the use of provisional ballots varied
widely among the States, and some variation continues.
For example, provisional ballots cast outside of the voter’s
home precinct could be counted in 15 States, while in

U.S. ELECTION ASSISTANCE COMMISSION

[ 100% - 90%
B 59% - 15%
10 74% - 50%
W 49%-25%

24% Or luss

| | NoData

other States and the District of Columbia such ballots
would not be counted. States with Election Day registra-
tion when HAVA was passed in 2002 are not required to
offer provisional ballots (exempt from the provisional
ballot requirements are [daho, New Hampshire, North
Dakota, Wisconsin, and Wyoming), but Wyoming and
Wisconsin reported small numbers of provisional ballots.
California, New York, and Ohio reported the largest
number of provisional ballots, accounting for 59.4 per-
cent of all provisional ballots cast nationwide in the 2008
election (see Table 35).” As a share of voters participating,
Alaska (6.2%), California (5.0%), Arizona (4.6%), and the
District of Columbia (4.6%) had the largest percentages of
polling place voters cast provisional ballots (see Table 29).
[n 2008, 1,746,338 people cast 4 provisional ballot that
was either partially or fully counted, or about 1.3% of all
Americans who voted. The rates of provisional balloting
did not change much since the last Presidential election,
and in 2008, on average 1 of every 40 voters who cast their
votes in a polling place in this country cast provisional
ballots. More than 1,330,000 provisional ballots were
counted, or 61.8 percent of all the provisional ballots cast.
An additional 5.5 percent of all provisional ballots cast

9 ‘The different ways that States use provisional ballots makes
direct comparisons difficult. Ohio, for example, uses provi-
sional ballots to process voters' change of address requests in
addition to providing an alternative means to vote.
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had part of the ballot counted (20 States reported count-
ing partial provisional ballots, generally allowing votes for
President to be counted).

The percentage of provisional ballots being counted
fell from the midterm election 2 years prior. [n 2006,
629,544 provisional ballots were counted, or 79.5 percent
of provisional ballots cast. The lower rates of provisional
ballots being counted in Presidential elections may reflect
the higher proportion of first-time or occasional voters,
who may be more likely to face registration questions at
the polling place.

Five States and one Territory (Alaska, lowa, Maine,
Montana, Oregon and the Virgin Islands) reported count-
ing more than 90 percent of their provisional ballots, in
whole or in part, and an additional seven States reported
counting at least 70 percent of their provisional ballots.
Conversely, 26 States reported counting fewer than half of
their provisional ballots.

Jurisdiction-wide Acceptance

[n the 15 States' that count provisional ballots cast out-
side of voter’s home precinct, 4.6 percent of ballots cast
in a polling place were cast as provisional ballots. In
the 30 States and District of Columbia that disqualify
provisional ballots cast outside the home precinct, pro-
visional ballots were only 1.7 percent of ballots castina
polling place. States allowing jurisdiction-wide accep-
tance of provisional ballots and those that did not had
almost an identical percentage of their provisional ballots
counted-—61.9 percent for the jurisdiction-wide States
compared with 61.7 percent of other jurisdictions.

Reasons Provisional Ballots Were Rejected

The reasons for rejecting provisional ballots are shown
in Tables 36a and 36b. A majority of provisional ballots
(53.6%) were rejected because the voter was found not to
be registered in the State. Another 16.8 percent were voters
who sought to vote in a precinct or jurisdiction other than
where they were registered, and State laws mandated that
such ballots would not be counted.

A total 0f 2,157,126 provisional ballots were submit-
ted for counting in 2008. States reported that 1,332,218
(61.8% of the provisional ballots) were counted in full, and
118,868 (5.5%) were partially counted. States responding
to this item reported that 609,016 (28.2%) were rejected.

10 For a summary of the laws on provisional balloting, see the
report 2008 Statutory Overview, available at the EAC Web site:
WwWw.eac.gov,

U.S. ELECTION ASSISTANCE COMMISSION

REASONS FOR REJECTING PROVISIONAL BALLOTS

Voter not registered 326,154 53.6%
10,567 11.6%
31797 5.2%
23,381 38%
12,321 2.0%

7849 1.3%

3,980 0.7%

Wrong precinct

Wrong jurisdiction

incomplete or.illegible ballot or envelope
Lacked 1D

No signature

Nonmatching signature

Principal reasons for the rejection of a provisional ballot
are summarized in the table to the left.

ELECTION ADMINISTRATION

Despite the increase in convenience voting options such
as no-fault absentee voting and vote-by-mail, 60 percent
of Americans cast their vote in the 2008 Presidential elec-
tion in polling places on Election Day. Providing voting
services to these more than 80 million voters requires a
massive effort organized through thousands of precincts,
polling places, and poll workers across the country.

Polling Places and Precincts

All States employ some system of precincts (bounded
geographic areas to which voters are assigned) and poll-
ing places (locations where voting actually takes place) to
conduct their elections. {n 2008, States operated 185,671
precincts and 132,237 physical polling places (see Table 42).

Of all polling places, 107,334 were separate from
official election offices (schools, community halls, and so
forth), while a reported 1,816 election offices were open for
casting ballots. For early voters, States reported that 5,583
locations were available for early voting, including 2,079
election offices.

Poll Books

Electronic poll books, or electronic voter lists, are in use in
some fashion in 25 States (see Table 37):

« 19 States reported that a total of 419 jurisdictions used
electronic poll books to sign in voters;

21 States reported that a total of 581 jurisdictions used
them to update voter histories;

« 22 States reported that a total of 634 jurisdictions used
them to look up polling place assignmeuts foi voters; and

« 9 States reported using them for some other purpose.
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Most polling places still use preprinted lists of regis-
tered voters (see Table 38). [n the preponderance of reporting
jurisdictions (2,209 cases), these books were printed by
local jurisdictions, with 505 cases where the printing was
arranged by both the local and State jurisdictions,

Poll Workers

The term “poll worker” encompasses many different names
across the United States. Poll workers may be referred to

as election judges, booth workers, wardens, commission-
ers, or other similar terms. As defined in this report, “poll
worker” refers to the person or persons who verify the
identity of a voter; assist the voter with signing the register,
affidavits, or other documents required to cast a ballot;
assist the voter by providing a ballot or setting up the
voting machine; and serve ather functions as dictated by
State law. The term does not apply to observers stationed at
polling places or to regular election office staff.

The complexity of voting technology and rules in the
current era has led States to seek poll workers with spe-
cialized technological knowledge. n many States, pall
technicians are assigned to help keep voting machines
and electronic poll books functioning properly,

Forty-three States and 3 territories reported deploy-
ing 878,360 poll workers for Election Day 2008 (see Table
40). California alone used 112,249 poll workers.

The reliance of many jurisdictions on tetirees as poll
workers has made their age a topic of interest, and for the
first time in 2008, the EAC survey asked jurisdictions to
report the ages of their poll workers (see Table 40). Thirty
States were able to provide at least some data on poll
worker ages.

States reported age ranges for 379,926 poll workers.
The largest number of poll workers was between 41 and 60
years of age (31.6%). Another 28.7 percent were between 61
and 70 years of age, the second largest group. One-fifth of
poll workers were aged 71 years or older. Young poli work-
ers are relatively rare; only 10.5 percent were 25 years or
younger."

The 2008 survey also asked for the first time about
the difficulty jurisdictions faced in recruiting adequate
numbers of poll workers (see Table 41). Of the 2,828 juris-
dictions which answered the question, nearly half (45.8%)
repotted having a somewhat difticult or very difficult time

it The BAC has worked to encourage the recruitment of young poll
workers through its College Poll Worker Grant Program, which
since 2004 has awarded $1.65 million in grants to colleges and
nonprofit organizations to work with election offices to recruit,
train, and support college student poll workers.

U.S. ELECTION ASSISTANCE COMMISSION

recruiting poll workers, compared with only 31.2 percent
that reported having a somewhat easy or very easy time.
[n 20086, 3.0 percent of polling places were reported as
having an insufficient number of poll workers. Staffing the
nation’s polling places clearly continues to be a challenge
for many jurisdictions.

‘The survey found that there were on average 7 poll
workers assigned to each polling place in the United States
during the 2008 election (using only those States which
reported answers to questions regarding the number of
polling places, number of precinets, and number of poll
workers). In the 2006 elections, jurisdictions reported an
average of 6.1 poll workers per polling place. The addi-
tional poll workers were presumably assigned to help with
the higher turnout in the Presidential election.

Voting Technology

Voting technology remains highly dynamic in the United
States. Through HAVA, Congress appropriated more than
$3.1 billion for the EAC to distribute to States to make elec-
tion administration improvement including the purchase
of voting systems.

Votlng technology is a difficult topic to measure in the
Blection Administration and Voting Survey because many
jurisdictions use multiple systems. For example, a county
may employ a scanner for absentee ballots but an elec-
tronic voting machine for in-person voting, Polling places
may have more than one type of voting system on Election
Day. For this reason, the EAC surveys in 2006 and 2008
have measured the breadth of voting technology being
used across the country, and the wealth of local-level data
will be of substantial value to researchers.

The 2008 survey collected data on nearly half a mil-
lion “voting machines.” The types of voting technology
inciuded the following:

« Direct Recording Electronic (DRE) machines witha
voter-verified paper audit trail (VVPAT);
« DRE machines without a VVPAT;

optical or digital scan systems, in which voters fill outa
paper batlot which is then read by a scanner;

« hybrid systems combining a DRE with an optical scanner;
« punch card systems;

» lever machines;

« paper hallots; and

« other systems.
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The most commeon single type of voting machine
was a DRE without a paper trail; 23 States reported
using 218,370 such machines. The most widely deployed
technology across the States, however, is the optical ot
digital scanner; 43 States reported using 107,519 of these
machines in at least some of their jurisdictions.

Sixteen States reported deploying DREs which pro-
duce a paper record that can be checked by the voter.
Voters in Arkansas, Nevada, and West Virginia were
among those most likely to vote on such machines. Most
States use more than one type of voting machine, either
because of local options or to accommodate voters with
special needs.

Lever machines are in use only in New York, while
only Idaho reported using punch cards. Thirteen States
and 1 territory reported using paper ballots in at least
some of their polling places. Seven States provided no
information on their voting system.

Conclusions

The analysis presented above represents only a first step
in examining the data contained in the 2008 Election
Administration and Voting Survey. Further examination
of the State-by-State data, and the county- (or equivalent)
level data available at the EAC Web site, will yield further
important information on the state of American election
administration, As shown by the response rates to the
2008 survey, data collection and reporting in the United

States has improved. While users of the data must take into
account State differences in definitions and data reporting,
and consider the incomplete responses in many categories,

the survey is a valuable resource for election administra-
tors, advocates, researchers and the general public.
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APPENDIX A
Response Rates

Summarized below are the response rates for selected questions in the 2008 Election Administration and Voting
Survey, with comparisons to 2006 response rates where available. Coverage varies significantly across the questions. Not
all questions were applicable to all States, and response rates could not be calculated in many instances.

Survey question Juristictions 2008 2006
Domestic ahsenten ballots irafismitted 4,297 of 4,317 951% nfa
Domestic absentee ballols cast/rountad 4,258 44, 3% 76.2%
Nopastic absentee ballols rejecied 4,145 11.8% 76.2%
Number of pull workers 3,89 70.6% 74.0%
Number of precincts 4,423 47.9% 95.9%
Numbar of polling places 4,340 96.1% 85.4%
Peowisional batlots submitted 3,753 of 4,063 92.4% 86.9%
Provisional ballots rejeciad 3.22%0f 4,083 19.8% nfa
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APPENDIX B
Tables and Cross Reference of Survey Questions

to the Tables
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